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M E M O R A N D U M 
 
To: All ISASA Member Schools 
From: Policy Unit 
Date: 18 June 2018 
Subject: The Protection of Personal Information Act in South African Schools 

 

The invitation for public comments on the draft Protection of Personal Information (POPI) Act 4 of 2013 
Regulations were gazetted on 8 September 2017.  Since the law-making process has reached the 
regulation stage, it is anticipated that the POPI Regulations will be promulgated soon, commencing the 
application of the POPI Act.  This memorandum seeks to outline for members, the applicable provisions 
of the POPI Act and Regulations.  It is divided into in two sections.  Part I will cover the POPI Act, and 
Part II will address the POPI Regulations. 
 

PART I – POPI ACT 
On 17 April 2015, ISASA released a memorandum on the salient aspects of the POPI Act, as they pertain 
to schools.  Much of the first section of this memorandum restates what was covered in that memorandum. 
 
A. Introduction of POPI and its meaning to schools 
(1) The purpose of POPI 
The POPI Act was signed into law on 19 November 2013 and published in the Government Gazette on 
26 November 2013.  This Act: 

(a) recognises that a person’s right to privacy includes protection against unlawful collection, 
retention, dissemination and use of personal information. 

(b) introduces measures to protect personal information that is processed by public and private 
bodies. 

(c) prescribes minimum requirements for processing personal information.  
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The main purpose of POPI is to: 
(a) give effect to everyone’s right to privacy as enshrined in the Constitution. 

(b) facilitate the balance between the right to privacy with other rights, such as the right to access 
information. 

(c) safeguard important interests, such as the free flow of information within the Republic and 
across international borders. 

 
(2) What does this mean for schools? 
Within its ambit, POPI includes schools as entities that handle personal information for administrative 
purposes.  The standards set in POPI for the protection of personal information will significantly impact 
upon the collection, handling and disposal of data in schools.  In order to comply with POPI, schools will 
need to: 

(a) plan and allocate resources to lawfully collect, handle and dispose of data; 
(b) analyse their current practices in dealing with personal information; 
(c) draft or review their own data protection policy in line with the new requirements set out in 

POPI; and 
(d) proactively implement the requirements of POPI to enable them to avoid the pressure of 

meeting the compliance deadline of POPI. 

 
B. Date of Implementation 
(1) When will POPI affect independent schools? 

(a) POPI was enacted in 2013 and is now an Act of Parliament. 
(b) It is not yet in effect and will only become applicable through proclamation by the President 

in the Government Gazette. 
(c) It is important to note that the date on which the President promulgates POPI by Government 

Gazette will not be the POPI compliance date. The POPI Act provides a one-year compliance 
grace period from the date of proclamation by the President.  This one year hiatus has been 
provided to enable enough time for organisations to make the necessary changes for them to 
comply with the provisions of POPI. 

(d) The means that schools will have one year to comply with the provisions of POPI. 
(e) ISASA will inform schools when the President has promulgated the regulations, which will 

provide them with a year to implement all the relevant provisions of POPI in their schools. 

 
(2) Are there certain provisions of POPI that are already in effect? 

(a) It has been announced that certain sections of POPI (under proclamation No. R. 25, 2014), 
came into effect on 11 April 2014.  The relevant sections (Part A of Chapter 5, Sections 112 
and 113) deal with the: 
i. establishment of the Information Regulator; 
ii. procedure for making regulations; and 
iii. nature of the regulations which the Information Regulator may institute with regards to 

POPI (including how complaints will be submitted, investigations, administrative fines 
and the responsibilities of the information officer of a company), amongst others. 
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(b) It is expected that once the Information Regulator has been established, the President will 
promulgate the rest of the provisions of POPI.  Again it must be remembered that entities will 
still have a whole year to prepare for compliance before POPI is enforced. 

 
C. Definitions 
(1) What is ‘personal information’? 
Personal information is broadly defined in POPI as meaning information relating to an identifiable, living, 
natural person, and where applicable, an identifiable, existing juristic person, including, but not limited to: 

(a) information relating to the race, gender, sex, pregnancy, marital status, national, ethnic or 
social origin, colour, sexual orientation, age, physical or mental health, well-being, disability, 
religion, conscience, belief, culture, language and birth of the person; 

(b) information relating to the education or the medical, financial, criminal or employment history 
of the person; 

(c) any identifying number, symbol, e-mail address, physical address, telephone number, location, 
online identifier or other particular assignment to the person; 

(d) the biometric information of the person; 
(e) the personal opinions, views or preferences of the person; 
(f) correspondence sent by the person that is implicitly or explicitly of a private or confidential 

nature or further correspondence that would reveal the contents of the original 
correspondence; 

(g) the views or opinions of another individual about the person; and 
(h) the name of the person if it appears with other personal information relating to the person or if 

the disclosure of the name itself would reveal personal information about the person. 

 
(2) What is ‘processing’ of personal information? 
Processing refers to any act that can be performed when handling personal information.  POPI defines 
processing to include collecting, recording, organising, updating, storing, distributing, destroying or 
deleting personal information. 

 
(3) What does de–identify and re–identify of personal information imply? 
‘De-identify’ means to delete any information that: 

(a) identifies the Data Subject; 
(b) can be used or manipulated by a reasonably foreseeable method to identify the Data Subject; 

or 
(c) can be linked by a reasonably foreseeable method to other information that identifies the Data 

Subject. 
“Re-identify” means to resurrect any information that has been de-identified. 

 
(4) What is a Data Subject? 
“Data Subject” means the person to whom the personal information relates, meaning a living person or 
juristic entity such as a company or institution. 
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(5) What is a Responsible Party? 
A Responsible Party refers to a public or private body who determines the purpose, and means, of 
processing personal information in their possession. 

 
(6) What is a ‘record’? 
A record is a form of collating information, regardless of the medium on which it is recorded, that is under 
the control of a Responsible Party. 
 

D. Scope of POPI applicability and the need for compliance 
(1) To whom does POPI apply? 
POPI applies to public and private entities that process the personal information of Data Subjects (the 
persons to whom the personal information relates).  Which means that POPI also applies to schools 
(independent and public) when they handle the personal information of their stakeholders (learners, 
parents, teachers and support staff). 

 
(2) Are there any exclusions or exemptions that POPI grants to schools? 
Yes, personal information that has been de-identified by a school to the extent that it cannot be re- 
identified will not be subject to POPI.  However, re-identified personal information falls within the scope of 
POPI and is protected under it. 

 
(3) Why should schools comply with POPI? 

(a) It is law and POPI promotes transparency with regard to what information can be collected and 
how it is to be processed.  This openness is likely to increase public confidence in 
organisations. 

(b) Complying with POPI involves capturing the minimum required data on a Data Subject, 
ensuring accuracy and removing data that is no longer required.  These measures are likely to 
improve the overall reliability of organisations’ databases. 

(c) Compliance demands identifying personal information and taking reasonable measures to 
protect it.  Implementing such protections is likely to reduce data breaches, whose occurrences 
may cause reputational damage to institutions and expose them to potential legal liability. 

(d) Non-compliance with POPI could expose the Responsible Party to a fine and/or imprisonment 
of up to 10 years (see Section 99 of the Act), depending on the nature of the infraction. 

 
(4) What will happen if you do not comply with POPI? 
Schools that do not comply with POPI may be liable to pay a penalty of up to R10 million.  In their individual 
capacity, responsible personnel (Principal / Head) who breach POPI, may be liable for a fine and/or 
imprisonment for up to 12 months. 

 

E. Structures established by POPI 
(1) Who is the Information Regulator? 
The Information Regulator is an independent body established in terms of POPI, which must be impartial 
and perform its function without fear, favour or prejudice.  The Information Regulator is accountable to the 
National Assembly and consists of a Chairperson and four ordinary members. 
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(2) What are the powers and duties of the Information Regulator? 
The Information Regulator: 

(a) has search and seizure powers; 
(b) may impose administrative fines; 
(c) may sue on behalf of a Data Subject; 
(d) can monitor and adjudicate if the provisions of POPI are being complied with; 
(e) receives and acts on complaints; 
(f) may issue notices; 
(g) can make regulations regarding POPI;  and 
(h) can issue Codes of Conduct to practically assist with interpreting the legislative provisions 

of POPI or to assist with interpreting the provisions of POPI for a specific sector (e.g. 
education, health, transport). 

 
(3) Are there any provisions in POPI to educate schools about the obligations imposed on them? 
POPI requires the Information Regulator to: 

(a) promote the protection of personal information by undertaking educational programmes; 
(b) promote the understanding of POPI in the education sector as part of its responsibilities; 
(c) upon request, provide schools with advice on the obligations imposed on them by POPI or the 

Information Regulator can initiate giving such advice;  and 
(d) advise Data Subjects namely staff, children and parents on their rights with regards to the 

processing of their personal information by a school. 

 
(4) How will the Information Regulator monitor compliance with POPI in schools? 
The Information Regulator will monitor and enforce compliance with POPI by: 

(a) conducting an assessment of a school, in conjunction with the school’s Information Officer, in 
respect of its processing of personal information either on its own accord or on request;  and 

(b) addressing complaints lodged with the Information Regulator with regards to non-compliance 
by a school either through mediation or conciliation. 

 
(5) POPI says that schools should have an Information Officer.  What is an Information Officer 

required to do? 
An Information Officer of a school must: 

(a) only undertake their duties after their school has registered them with the Information 
Regulator; 

(b) monitor and implement Codes of Conduct issued by the Information Regulator;  and 
(c) encourage their school to comply with the requirements of processing personal information in 

terms of the provisions of POPI. 
POPI also makes provision for the appointment of Deputy Information Officers to assist an Information 
Officer. 
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F. The rights of Data Subjects 
(1) What rights does POPI bestow on learners, parents and employees to have their personal 

information protected by a school? 
In a school, a Data Subject (learner, parent and employee) has the right to: 

(a) be notified that personal information about her or him is being collected; 
(b) be notified that his or her personal information has been accessed or acquired by an 

unauthorised person; 
(c) establish whether a school holds her or his personal information; 
(d) request access from the school to his or her personal information; 
(e) object, on reasonable grounds, to the processing of her or his personal information, including 

objecting to processing their personal information for purposes of direct marketing; 
(f) submit a complaint to the Information Regulator regarding violations by a school to their rights 

to have their personal information protected;  and 
(g) institute civil proceedings against a school for failing to protect of their personal information. 

 
(2) How long do the rights of a Data Subject last under POPI? 
The rights of a Data Subject established by POPI last for the duration that their personal information is in 
the control of a school.  Schools are required to adhere to the requirements of POPI from the time they 
collect a Data Subject’s personal information to the time they delete or destroy that personal information. 

 
G. Conditions for Lawful Processing of Personal Information 
(1) What should my school do in order to satisfy POPI’s conditions for lawful processing of 

personal information? 
In order for your school to be compliant with POPI, there are eight (8) conditions or guiding principles that 
a school must comply with. 
Condition 1 – Accountability: the Responsible Party to ensure conditions for lawful processing of 
information. 
This means that your school must assign responsibility for overseeing and managing compliance with 
POPI to a suitable person.  The school is held responsible to ensure that all the eight conditions for lawful 
processing of personal information are met. 
Condition 2 – Processing limitation: personal information must be processed lawfully and in a 
reasonable manner which does not infringe the privacy of the Data Subject. 
This means that personal information may only be processed in a fair and lawful manner that is transparent 
to the individual, thereby requiring the individual’s explicit consent.  The amount of personal information 
collected should not exceed its purpose. 
Condition 3 – Purpose specification: personal information must be collected for a specific, explicitly 
defined and lawful purpose related to a function or activity of the Responsible Party. 
This means that a school must ensure that personal information is only processed for specific, explicitly 
defined and legitimate reasons relating to the functions or activities of the school.  Furthermore, a school 
must take steps to make the Data Subject aware of the purposes for which the personal information will 
be processed.  Personal information may only be kept for as long as it is required to fulfil the purpose for 
which it was collected. 
Condition 4 – Further processing limitation: further processing of personal information must be in 
accordance or compatible with the purpose for which it was collected. 
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This means a school may only use personal information for those reasons that were specified at the time 
that the individual consented to the processing of the personal information, unless a subsequent consent 
is obtained from the individual. 
Condition 5 – Information quality: the Responsible Party must take reasonable practical steps to ensure 
that the personal information is complete, accurate, not misleading and updated where necessary. 
This means that the school must maintain the quality of the personal information.  All personal information 
must be reliable, accurate, up-to-date and relevant to the purposes for which it was collected. 
Condition 6 – Openness: if personal information is collected, the Responsible Party must take practicable 
steps to ensure that the Data Subject is aware of the information being collected and where the information 
is not collected from the Data Subject, the source from which it is collected. 
This means that schools are obliged to process information in a fair and transparent manner.  Individuals 
must be aware of the specific personal information held about them and the purpose to which the 
information is being retained. 
Condition 7 – Security safeguards: the Responsible Party must secure the integrity and confidentiality 
of the personal information in its possession or under its control by taking appropriate, reasonable, 
technical and organisational measures to prevent loss of, damage to or unauthorised destruction of the 
personal information or unlawful access to or processing of the personal information. 

This means all personal information should be kept secure against the risk of loss, unauthorised access, 
interference, modification, destruction or disclosure.  Password protecting personal information and putting 
in place policies with clear processing protocols are some of the security measures that schools can utilise 
in order to comply with POPI. 
Condition 8 – Data Subject participation: Data Subjects, having adequately identified themselves, have 
the right to request and access information about their personal information held by a Responsible Party.  
Data Subjects may also require a Responsible Party to correct or destroy personal information. 
This means that individuals have the right to access and/or request the correction or deletion of any 
personal information held about them that may be inaccurate, misleading or outdated. 
Failure by a school to adhere to the above eight (8) conditions would amount to a violation of POPI. 

 
(2) Does POPI regulate for what purpose can a school process a Data Subjects’ personal 

information? 
Yes, POPI requires schools to only collect personal information for a specific purpose.  The purpose for 
which personal information is collected, must be lawful and explicitly identified by a school.  Schools 
must make Data Subjects aware of the purpose for which their personal information is being collected. 

 
(3) Does POPI permit further processing of personal information after an initial consent to collect 

the personal information was granted? 
Yes, POPI allows further processing of information but such processing must be compatible with the 
purpose for which the personal information was initially collected.  However, further processing of personal 
information will not be incompatible with the initial purpose if: 

(a) the Data Subject consented to further information being processed after granting their initial 
permission to process their information or the information is publicly available; 

(b) further processing of the information is necessary to prevent or mitigate a threat to the life or 
health of the Data Subject; 

(c) further processing of the information is necessary to comply with a legal obligation. 
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(4) How can schools assess whether further processing of personal information is compatible 
with a legitimate purpose? 

When augmenting personal information, a school must consider the: 
(a) nature of the information; 
(b) relationship between the purpose of the intended further processing and the purpose for which 

the information had been collected; 
(c) manner in which information has been collected; 
(d) consequences that the intended further processing will have on the Data Subject; and 
(e) contractual rights and obligations between the parties. 

 
(5) What responsibility does the school have with regards to the quality of personal information? 
Schools must ensure that personal information is complete, accurate, not misleading and updated where 
necessary.  At no charge, a Data Subject has a right to know if a school holds her, his or its personal 
information and to make corrections or update the personal information where necessary. 

 

(6) To ensure transparency, what information should a school include in the notice to a Data 
Subject when collecting their personal information? 

The notice from a school should inform a Data Subject about the: 
(a) information being collected; 
(b) purpose of why the data is being collected; 
(c) consequences of not providing the personal information; 
(d) existence of the right of access to, and the right to rectify, the personal information that was 

collected; 
(e) existence of the right to object to the processing of the personal information;  and 
(f) right to lodge a complaint with the Information Regulator. 

 
(7) What conditions does POPI impose on schools to keep the personal information safe and 

secure? 
POPI requires schools to: 

(a) secure the integrity and confidentiality of the personal information that it has in its possession 
or under its control; 

(b) take appropriate steps to prevent the loss of, or damage to, the personal information; 
(c) prevent unlawful access to, and unauthorised destruction of, the personal information; 
(d) identify internal and external risks to the personal information under its control or possession;  

and 
(e) establish and maintain appropriate safeguards against losing or damaging the personal 

information. 
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(8) What must a school do when there has been an access breach to the personal information 
under its control? 
(a) In the case of an access breach, a school is required to notify the Data Subject and the 

Information Regulator as soon as reasonably possible after the discovery of the access breach 
to the personal information. 

(b) A school may only delay notifying the Data Subject if the Information Regulator or a public 
body, such as the South African Police Service, determines that notifying the Data Subject will 
impede a criminal investigation. 

 
(9) How should a school notify a Data Subject of an access breach to their personal information? 
A school must give written notice to a Data Subject of an access breach to their personal information.  It 
may send the written notification to the Data Subject by: 

(a) mail at the last known physical or postal address; 
(b) e-mail at the last known e-mail address; 
(c) publishing a notice on the school website;  or 
(d) publishing a notice in the news media. 

 
H. Processing special personal information 
(1) What is ‘special personal information’? 
Special personal information refers to information concerning children or the information about a Data 
Subjects’ race, health, religion, religious or philosophical beliefs, ethnic origin, trade union membership, 
sexual life, criminal behaviour or biometric information. 

 
(2) How does POPI regulate the processing of special personal information? 
POPI does not permit the processing of special personal information unless the Data Subject has 
consented.  Special personal information may only be processed without the consent of a Data Subject 
if the Information Regulator has authorised such processing or when such processing is required by 
law. 
 
I. Important concepts 
(1) Legally, what will be deemed as ‘reasonably practicable’ when processing personal 

information? 
‘Reasonably practicable’ means that a particular provision may not have been fully complied with.  
However, perfect compliance is not required under the definition.  In order to satisfy the ‘reasonably 
practicable’ test, a school: 

(a) should be able to prove that it acted responsibly and did everything possible to reduce or 
eliminate risks to the personal information. 

(b) needs to show that it took reasonable steps to prevent contravening the particular provisions 
that specifically state that ‘reasonable practicable’ measures must be taken to comply with that 
particular section. 
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(2) What is meant by “consent”? 
“Consent” means any voluntary, specific and informed expression to grant permission for the processing 
of personal information by a Data Subject. 

 
(3) Who bears the onus to prove that consent was obtained before a Data Subjects’ information 

was processed? 
The school bears the burden of proof to show that it did obtain consent prior to it processing the personal 
information of a Data Subject.  Consent may be given verbally or in writing.  Schools must keep a record 
of the consent obtained from a Data Subject. 

 
(4) May a Data Subject withdraw the consent it has granted to a school to process their personal 

information? 
Yes, a Data Subject may withdraw the consent they gave a school to process their personal information. 

 
(5) May a school continue to process data after a Data Subject has withdrawn their consent to 

have their information processed? 
In certain instances, POPI permits a school to process the personal information of a Data Subject after 
they have withdrawn their consent.  Outside of these exceptions, a school is prohibited from processing 
the personal information of a Data Subject after a Data Subject has withdrawn their consent. 

 
(6) What should a school do if it intends to keep the personal information of a Data Subject after 

they have left school? 
The school must obtain consent from the Data Subject to retain their information after they have left the 
school. 

 
(7) May a school lawfully process personal information without obtaining consent from a Data 

Subject? 
Yes, the school would be justified in processing the personal information of a Data Subject, without their 
consent, if processing the personal information: 

(a) is necessary for pursuing the legitimate interest of the school or of a third party to whom the 
information is given; 

(b) protects a legitimate interest of a Data Subject; 
(c) is necessary to conclude or perform a contract to which a Data Subject is a party;  or 
(d) complies with an obligation imposed by law. 
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(8) Are there any exceptions to the requirement that personal information must be collected 
directly from a Data Subject? 

Yes, there are exceptions to the requirement that personal information must be collected directly from a 
Data Subject.  It is not necessary for a school to directly collect personal information from a Data Subject 
if: 

(a) the Data Subject has deliberately made the information public; 
(b) the information is contained in or derived from a public record; 
(c) the Data Subject has consented to the personal information being collected from another 

source; 
(d) the data collection from another source will not be prejudicial to a legitimate interest of a Data 

Subject; 
(e) the data collection from another source is necessary to maintain the legitimate interest of the 

responsible party or of a third party to whom the information is supplied;  or 
(f) receiving consent from the Data Subject would prejudice a lawful purpose of collecting the data 

or if getting consent is not reasonably practicable in the circumstances of the particular case. 

 
J. Retention and destruction of personal information 
(1) For how long do schools need to save records of personal information? 
Records of personal information should not be kept longer than it is necessary for achieving the purpose 
for which the personal information was collected.  A school must destroy or delete a record of personal 
information or de-identify it after the school is no longer allowed to retain the record. 

In the instance in which a school has used the personal information to make a decision regarding a Data 
Subject, POPI legally prescribes the period a school must retain the personal information.  If a retention 
period is not prescribed, a school must retain the personal information for a reasonable period to grant a 
Data Subject an opportunity to request access to the personal information. 

 
(2) How must personal information be destroyed? 
Personal information must be destroyed or deleted in a manner that prevents its reconstruction or re- 
identification. 

 
(3) Are there circumstances in which schools may retain personal information for a longer period 

than is necessary? 
Yes, schools may retain personal information for a longer period than is necessary if: 

(a) the Data Subject has consented to the personal information being retained; 
(b) the retention of the record is required by a contract between the school and the Data Subject; 
(c) the school requires the record for lawful purposes; 
(d) retaining the information is authorised or required by law;  or 
(e) the personal information is for historical, statistical or research purposes. 
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K. The impact and benefit of POPI and recommendations to schools 
(1) Will POPI affect the use of CCTV in schools? 
Recording people amounts to processing of personal information.  Which means that a Responsible Party 
must comply with the POPI requirements in order for the collection of images to be lawful.  Data Subjects 
will have the right of access to the personal information processed by the school through CCTV.  CCTV 
images should not be excessive for the purposes for which they are being collected. 
A school needs to: 

(a) consider if using CCTV is the most appropriate measure to use under its given circumstances 
and if less intrusive measures would suffice such as using security guards; 

(b) decide on how it will deal with requests for access to personal information and the deletion of 
personal information on the CCTV;  and 

(c) inform people about the use of a CCTV on the premises. 

 
(2) How will POPI affect marketing and advertising in schools? 
A school will have to inform a Data Subject that information about them is being collected for advertising 
or marketing purposes.  A Data Subject: 

(a) may object to their personal information being used for marketing purposes or they may 
withdraw their consent at any time; 

(b) may institute civil proceedings against a school alleging that their personal information has 
unlawfully been used by the school;  and 

(c) has a right not to be a subject of marketing. 

 
(3) How can a school benefit from implementing the requirements of POPI? 
In the information age, the compliance obligations imposed by POPI will likely result in better tracking and 
securing of the personal information that relates to parents, learners and other Data Subjects.  Sound 
systems that protect the personal information of Data Subjects, may result in greater trust and confidence 
being placed in schools by parents and the general public. 

 
(4) What could happen if a school does not adhere to the requirements of POPI? 
A school may suffer reputational damage with parents, learners and the public if it does not adhere to the 
prescripts of POPI. 
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(5) Recommendations on implementing POPI? 
It is recommended that a school should: 

(a) not collect information unnecessarily; 
(b) develop a policy for the processing of personal information; 
(c) train staff on the obligations imposed by POPI when they process personal information; 
(d) ensure that personal information is securely stored; 
(e) keep a catalogue system to assist the school to deal speedily with requests for access to 

personal information by Data Subjects; 
(f) have complete control over personal information kept at the school;  and 
(g) inform learners, parents and staff about their rights in terms of POPI. 

 
(6) Can schools charge fees to Data Subjects to access their personal information? 
Yes, the school may charge a fee for providing access to personal information.  The Minister of Justice 
and Constitutional Development will issue regulations on fees that can be levied to those who make 
information requests. 

 
(7) What does POPI say about transferring data between countries? 
POPI permits the transfer of data to countries that have similar standards to those established in POPI 
and not to countries that have lower standards than those encoded in POPI. 

 
(8) Can schools ever send personal information to a country with lower data protection 

standards than those contained in POPI? 
Yes, a school may send personal information to a country with lower data protection standards if: 

(a) the Data Subject consents to the transfer; 
(b) transferring the personal information is necessary for the performance of a contract between 

the Data Subject and the responsible party;  or 
(c) transferring the personal information is for the benefit of the Data Subject and if it was 

reasonably possible to obtain consent, the Data Subject would have granted it. 

 
(9) Will POPI apply retrospectively? 
No, POPI will not apply retrospectively.  The President will have to proclaim the commencement date for 
the POPI Act.  The commencement date will not be the date on which the POPI Act will become effective.  
There will be a one-year grace period that will begin from the commencement date for the public to comply 
with POPI Act.
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PART II – POPI REGULATIONS 
On 8 September 2017 the Information Regulator introduced the draft POPI Regulations which were 
circulated for public comment.  The POPI Regulations serve to administratively assist persons accessing 
and processing personal information. 
 
A. POPI Regulations 
Subsequent to the creation of the Information Regulator Office, the Information Regulator was tasked with 
drafting the regulations for the POPI Act.  The POPI Regulations were sent out for public comment at the 
end of 2017.  These regulations do not affect the compliance requirements of independent schools under 
the POPI Act. 
The publication of the POPI Regulations can be regarded as the precursor to the pronouncement of the 
commencement date of the POPI Act.  It should be noted that the POPI Regulations may be republished 
if this is deemed warranted following the public comments received.  
Despite the POPI Regulations being highly anticipated, they do not provide practical guidelines on how 
the POPI Act will be implemented.  The present draft POPI Regulations contain countless example forms 
that entities and the public should utilise when accessing and processing personal information in terms of 
the POPI Act.  Essentially the POPI Regulations do not affect the form and prescribes of the POPI Act as 
it currently stands, hence the contents of the memorandum sent out on 17 April 2015 remain unchanged. 
 
B. What important issues do the POPI Regulations address? 
Apart from containing an array of forms that are required for accessing and processing information, the 
draft POPI Regulations deal with the duties of the Information Officer.  In terms of the draft POPI 
Regulations, the Information Officer is required to: 

(a) develop, implement and monitor a compliance framework;  
(b) ensure that adequate measures and standards exist; 
(c) conduct preliminary assessments; 
(d) develop a manual and make it available for a cost of no more than R3.50 per page;  
(e) develop internal measures and adequate systems to process requests for access to 

information;  and 
(f) conduct awareness sessions. 

The forms contained in the draft POPI Regulations deal with which steps it must follow before it 
investigates an entity and how: 

(a) a Data Subject can: 
i. object to the processing of their personal information; 
ii. request the correction or deletion of their personal information; 

(b) to apply for the regulator to issue a code of conduct1; 
(c) to request a marketing consent2; 

                                                
1  In terms of section 60 of the POPI Act, the Information Regulator may from time to time issue codes of conduct.  These codes 

of conduct will:  
(a) incorporate all the conditions for the lawful processing of personal information or set out obligations that provide 

a functional equivalent of all the obligations set out in those conditions;  and  
(b) prescribe how the conditions for the lawful processing of personal information are to be applied, or are to be 

complied with, given the particular features of the sector or sectors of society in which the relevant responsible 
parties are operating. 

2  Form 4 of the POPI Regulations sets out how to get consent to direct market to a Data Subject. 
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(d) to submit a complaint to the Information Regulator Office; 
(e) the Information Regulator will: 

i. act as a conciliator in investigations; 
ii. notify people during investigations;  and 
iii. conduct assessments3. 

The POPI Regulations may not provide a practical guide on how to implement POPI, but it has made a 
positive step in providing forms that can be used for accessing and processing personal information.  

It is expected that the Information Regulator will promulgate the regulations to the POPI Act and announce 
the commencement date of the POPI Act sometime in the second half of 2018. 

 

Should you have any questions regarding this memorandum please do not hesitate to contact the ISASA 
office directly: Confidence Dikgole (Director: Policy and Government Relations) at confidenced@isasa.org 
or Nhlamulo Mvelase (Policy Analyst) at nhlamulom@isasa.org. 

                                                
3 As part of its power, duties and functions, the Information Regulator is entitled on its own initiative to conduct 
assessments as part of the monitoring and compliance required in terms of the POPI Act. 
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